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o n UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

H ’3 REGION 4
M g ATLANTA FEDERAL CENTER
%M & 51 FORSYTH STREET
W et ATLANTA, GEORGIA 30303-8060
EG 1 &
CERTIFIED MAIL

RETURN RECEIPT REQUESTE

Ms. ‘[raci Ross

Asset Manager

Dawn Properties, Inc

1064 Conley Circle
Jacksonvilie, Florida 39564

Re: Grand Pointe Apartments
Docket No, T8CA-04-2011-2315¢b)

Diear Ms. Ross:

Enclosed is a copy of the ratified Consent Agreement and Final Order {CAFQ) in
the above-referenced matter. The original CAFO has been filed with the Regional Hearing
Clerk and served on the parties as directed in Section 22.6 of the Consolidated Rules of Practice,
40 C.F.R. Part 22,

As stated in Section V of the CAFO, the assessed penalty of $1,232.00 is due within
380 days from the effective date. Please ensure that the face of your cashier’s or certified check
includes the name of the company and the docket number of this case. Penalty paymont
questions should be directed 1o Ms. Lort Weldner cither by telephone at (313} 487.2123 ar by
written correspondence to her attention at U.S. Environmental Protection Agency (131PA),
Cincinnati Accounting Operations address identified in the CAFO. Should you have any
guestions about this matter or their complhiaace statys in the future, please call me ot (404} 562
8979 or Ms. Andrea Lippitt at (404} 562.8983,

Also cnclosed is a copy of the October 2001 Enforcement Alert titled 1.8, EPA
Notifying Defendants of Securities and Exchange Commission’s Environmental Disclosure
Requirements.” This document puts your client on notice of their potential duty 10 disciose to the

irteraat Adcrass [UFL » i Sawiw apa gov
Recyrledfagyelatie « Pricad wah Vapetatle (0 Bassd Inks o0 Reryoen Faper i 3% Postooisu e


http:of$1,232.00

Sceurities and Exchange Commission any environmenial enforcoment actions taken by
EPA, Please note that the contact phone number on page three of the Notice has been changed
1o (2023 5351-3115,

Sincerely,

C;}w
Jeaneanne M. Geitle

Chief
Pesticides and Toxic
Substances Branch

[ ¥



UNITED 8TATES
ENVIRONMENTAL PROTECTION AGENCY

ATLANTA, GEORGIA

In the Matter of j
) .. =
MarJean Selbyy Contracting, Inc. } Docket No. CAA-04-2011-1508b) 7 3
)
) Cm
Respondent. 3 L
) ol
Sl
CONSENT AGREEMENT AND FINAL ORDER =
£

I. Nature of the Action

1. Thiz is o civil peaalty proceeding pursuant to Section 113(d) of the Clean Air Act {CAA},
42 U.8.C. § 7413(d), and pursuant to the Consolidated Rules of Practice Governing
Administrative Assessment of Chvil Penalties and the Revocation/Termination or
Suspension of Permits (Consolidated Rules), 40 C.F.R. Part 22. Complainant is the
Director of the Air, Pesticides, andd Toxics Management Division, U, §, Environmental
Protection Agency, Region 4, Respondent is Marlean Sethy Contracting, {nc.

2, Complainant and Respondent have conlerred for the purpose of setticment pursuant to
40 CF.R. § 22.18 and desive to resolve this matter and settie the allepations described
herein without « formal hearing. Therefore, without the taking of any evidence or
testitnony, the making of any argument, or the adjudication of any 1ssue in this matier,
and in accordance with 40 CF.R. § 22.13(b), this Consent Agreement and Final Order
(CAFO) will ssmultancousiy commence and conclde this matter.

II. Preliminary Statements
3. The authority to take action under Section 113{d) of the CAA, 42 US.C. § 7413¢d), is

vested in the Administeator of EPA. The Administrator of EPA has delegated this



authorily under the CAA & the Regional Administrators by EPA Delegation 7-6-A, last
updated on August 4, 1994. The Regional Administrator, Region 4, has redelegated this
authority to the Director, Ajr, Pesticides and Toxics Management Division, by EPA
Region 4 Delegation 7-6-A. Pwsuant o the aforementioned Delegations, the Director of
the Air, Pesticides and Toxics Management Division has the authority to commence an
enforcement action as the Complainant in this matter.

4, In December 1977, pursuant to Scetion 112{7) of the CAA, EPA delegated the
Administrator's authorities and responsibilities to implement and enforce emission
standards and prevention requirements for asbestos under Section 112 of the CAA,

42 UU.8.C. § 7412, to the State of Georgla. Pursuant to Georgia Department of Natural
Resources Rules for Air Quality Contrel, Chapter 391-3-1..02(9)(b){(7), the State has
incorporated and adopted EPA’s rules for asbestos located ot 30 C.F R, Part 61,

Subpart M, promulgated pursaant to Section 112 of the CAA, by reference. As indicated
in Section 11237} of the CAA, nothing in Section 112(0) of the CAA shall prohibit the
Administrator from enforcing any applicable emission standard or requirement under
Section 112 of the CAA.

5. Asbestos is o "hazardous air pollutant™ as that term is defined in Sections 112(a)(6) and
112(b)( 1) of the CAA, 42 U.B.C. §§ 7412(a)6} and 7412(b)(1)}, and is the suhjsct of
regulations codified at 40 C.F.R. Part 61, Subpart M, “National Ensission Standard for
Asbestos,” promulgated pursuant to Section 112 of the CAA, 42 U.S.C. § 7412. Any
person who violates Section 112 of the CAA may be assessed a ponalty of up to $25,000
for each such violation, in accordance with Section 113(d) of the CAA, 42 11.8.C.

§ 7413¢d). The Debt Collection Improvoment Act of 1996 requires EPA to review and

Markesn Seiby Confracting, Inc. 2
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aljust penalties, as necessary, for inflation # least once every four years. As such,
pursuant to the Adjustment of Civil Monetary Penalttes for Inflation Rule, 40 C.F.R.
Part 19, the revised maximun: penalty for each violation occurring afier
Tanuary 30, 1997, through March 15, 2004, s 527,500 for cach violation oceurring after
March 15, 2004, through January 12, 2009, the maximun penaity for each vielation is
$32.508); and for cach violation occurring after January 12, 2009, the maximum penalty
for each violation is $37,500. Each day a violation continues may constitute a separate
viclation.
Pursuant to 40 CLF R, § 22.5(c){4), the following individual represents EPA in this matter
and 1s authorized to receive service for EPA in this preceeding:

Mary Summers

Chemical Products and Asbestos Section

LS, EPA Region 4

&1 Forsyth Street

Atlanta, Georgia 30303-8960
(4043 362-89497.

1. Specific Allepations
Respondent owns 3 demolition company located at 3956 Gloucester Drive, Tucker,
Georgia.
Regpondent is a4 “person” as defined in Section 302 of the CAA, 42 US.C, § 7602,
Respondent is an operator of a demolition contracting company.
An owner or operator of a demalition or renovation activity is defined at 40 CF R
§ 61.141, as any person who owns, leases, operales, controls, or supervises the facility
being demaolished or renovated or any person who owng, leases, operates, controls, of

supervises the demolition or renovation operation or both,

MarJean Sethy Contracting, Inc. 3
Diacket No, CAA-04-201 1-130H (h)
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14.

15.

16.

i7.

I8,

On or after Qetober 22, 2010, Respondent demolished the Wesley Chapel United
Methodist Church, a facility located at 2766 Wesley Chapel Road, Decatur, Georgia,
The facility was a church being used as a church,
Demolition is defined in 40 C.F.R. § 61.141, as the wracking or taking out of any load-
f:a;}porting structural member of a {acility together with any related handling operations
or the intentional burning of any facilily.
Renovation is defined in 40 C.FR. § 61.141 as altering a facility or one or more facility
components in any way, inciuding the stripping or removal of regulated asbestos-
containing material from a facility component.
Respondent violated Section 112 of the CAA, 42 UR.C. § 7412, and 40 CF.R.
§ 61.145(b}, by failing 1o provide wrilien notice of intention to demolish the facility prior
to the initiation of demolition activitics.

IV. Consent Agreement
For the purposes of this CAT0, Respondent admits the jurisdictional sllegations set forth
above and neither admits nor denieg the allegations sct forth above.
Respondent waives s right to 2 hearing on the allegations contained herein and ity right
to appeal the proposed Final Order accompanying the Consent Agreement,
Respondent consents 1o the assessment of the penalty proposed by EPA and agrees (o pay
the civil penalty as set forth in this CAFQ,
Respondent certifies that as of the date of its execution of this CAFOQ, it is in conpliance
with all relovant reguirements of the National Emission Standard for Ashestos, 40 CFR.

Part 61, Subpart M.

MarJean Seiby Contracting, Inc. 4
Dacket No. CAA04-201 1150 1(b)



19. Compliance with this CAFO shall resolve the allegations of ihe violations contained
herein. This CAFO shall not otherwise affect any Habiiity of Respondent to the United
Stawes. Other than as expressed herein, neither EPA nor Complainant waives any right to
bring an cnforcement action against Respondent for violation of any federal or state
statute, regulation or permit, to initiate an action for imminent and substantial
endangerment, or 1o pursue criming enforcement.

2. Complainant and Respondent agree to sertle this matter by their execution of this CAFO.
The parties agree that the settlement of this matter is in the public interest and that this
CAFO is consistent with the applicable requirements of the CAA.

V. Final Order

21.  Respondent is assessed a civil penalty of EIGHT THOUSAND, NINE HUNDRED

TWENTY-THREE DOLLARS ($8,923), plus interest of $3100.68, to be paid quarterty

over the next two years, according to the following schedule:

Payment Payment

Due Date Amount
Jannary 15, 2011 $1,127 96
April 15, 3011 51,127.96
July 15, 2011 $1,127.96
October 15, 2011 $1,127.96
January 15, 2012 $1,127.96
April 15,2012 $1,127.96
July 15, 2012 $1,127.96
Crctober 13, 2012 $1,127.96

H Respondent fails 1o make a schedule payment for 30 days afier the due date, all

subsequent payments become immediately due and payable on the 31 day from such due

date.

Marfean Selby Contracting, fnc. 5
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22, Respondent shall remit each penalty payment by either a cashier’s or certified check
made payable 1o the Treasurger, United States of America. The Respondent shall note
on the face of each check, the Respondent’s name and the Docket Number

associated with this CAYQ, Each penalty payment shall be sent by one of the followmg

methods to the address indentified for the method chosen.,

Address for payment submittal using the United Siates Postal Service:

LS. Environmental Protection Agency
Fines and Penaltics

Cincingati Finance Center

P.O. Box 79077

St Louts, Missount 63197-9004.

Address for payment submiital uging other mail service {(e.g., Federal Express,
United Parcel Service (UPS), DHL, ctey

LS. Bank

1603 Convention Plaza
Maii Station SL-MO-C2GL.
St Louis, Migsouri 63101

Contact Person: Natalie Pearson (314} 418-4087,
23, Atthe time of each payment, Respondent shall send a separate copy of the check and &
written statement that the payment is being miade in accordance with this CAFQO, to the
{ollowing persoms at the following addresses:

Regional Hearing Clerk

U.S. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-806(;

Mary Summers

Chemical Products and Asbestos Section
US. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960; and

MarJean Selby Comracting, lac. 4
Pockat No, CAA-U04-2011-1501(h)
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26,

27

Saundi Wilson

Office of Environmental Accountability

U.S. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960,
For the purposes of state and {ederal income taxation, Respondent shall not be entided,
and agrees not 1o attempt, 1o claim a deduction for any civil penalty payment made
pursuant to this CAFQ. Any attempt by Respondent to deduct any such paymoents shall
constitute a violation of this CAFQ.
Parsuant to 31 U.S.C. § 3717, EPA 15 entitled to assess interest and penaltics on debts
owed to the United States and a charge to cover the cost of processing and handling a
delinquent claim, Interest will thorefore begin o accrue on the civil penalty from the date
of entry of this CAFQ, if the penalty is not paid by the date required. A charge will also
be assessed fo cover the administrative cosis, both direct and indirect, of overdue debts,
In addition, a late payment penalty charge shall be applied on any principal amount not
paid within 90 days of the due date.
Complainant and Respondent shall bear their own costs and atiorney fees in this matter,
This CAFO shall be binding upon the Respondent. its sucoessors and assigns.
The undersigned representative of the party w this CAFO certifies that he or she is fully
authorized by the party represenied to enter into this CAFQO and legally binds that party to

this CAFO.

The remainder of this page is Intentionally biank

Mardean Seiby Contracting, Inc. 7
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VL Effective Date

29.  The effective date of this CAFO shall be the date on which the CAFO is filed with the

Regional Hearing Clerk.
AGREED AND CONSENTED TO:

Respondent: MarJean Selby Centracting, Ine.
Docket No:  CAA-04-2011-1501(h)

By TRARSTENA)  SIELLS

Name:

Title: W—S‘d /

Complainant: U.S. Esvironmental Protection Agency

oy A Wm

Bever}" H. Banister

Director

U8, [IPA Region 4

Alr, Pesticides and Toxics
Management Division

61 Forsyth Street

Atlanta, Georgis 30303-8960

g8

APPROVED AND SO ORDERED this /& day of

ate: %0’5)0? ?, payia
\:::Q’?"C_‘/

Date: 13 { 18 t/aa;u

Wm L2010,

By: J‘owd A

Susan B, Schub
Regional Judicial Officer

MarJean Selby Contracting, Inc. g
Docket No, CAA-04-24011-1501{b}

Date: \b‘“{-’ /4’ At




CERTIFICATE OF SERVICE

{ hereby certify that on the date set out below, 1 filed the original and one copy of the

foregoing Consent Agreement and Final Order and served a frue and correct copy of the

foregoing Consent Apreement and Final Oeder, In the Matter of MarJoan Selby Contracting, Ine.,

Docket Number: CAA-04-2011-1301{b}, to the addressees listed below.,

Ms. Marlcan Selby

MarJean Selby Contracting, inc,
3958 Glouccester Drive

Tucker, Georgia 30084

Mary Sumimers

Chemical Products and Asbestes Section
18 EPA Region 4

61 Forsvih Street

Atlamta, Georgia 30303

Marlene Tucker

Office of Environmental Accountahility

LS. BEPA Region 4

61 Forsyth Stroot

Atigglg_,_§emgia 30303
~ -

Patnecia A, Ballogk
Regional Hearing Clerk
LIS, EPA Region 4

61 Forsyth 8t

Atfanta, GA 30303
{404) 562-9511

{via Cortifled Muil, Return Receipt Requested )

{via EPA's internal mail)

{via EPA's internal matl)

o | A=1L—1G




